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Hactoawmn  MHMOPMALMOHHBIN  BbIMYCK  OCBELLAET  MCKIOYUTENIbHO  OTAEeNbHble  U3MEHEeHUs
B 3akoHopaTtensctBe Poccunckon @epepaumun. [lpegocTaBneHHas uWHMoOpMauus He aBnseTcs
BceobbeMNIOLLEN U He npeacTaBnsieT cobOW OPUAMYECKYIO KOHCYNbTauuio. B cnyyae BO3HWKHOBEHMWS
BOMPOCOB N0 TemaM, 3aTPOHYTbIM B HAacTOsILLEM BbiMycke, MPOCMM 0bpallatbCs Kk agBokaTtam 1 lpucTtam
ApnBokaTtckoro 6topo.



mailto:info@piksin-partners.ru�
http://www.piksin-partners.ru/�

1.1.

1.2.

1.3.

2.1.

2.2.

NHpopMaLMOHHbIN NUCT @

Ne 10/2010 [ TMKCWH 1 [apTHepb!

AnBokaTtckoe biopo

HoBocTu mecsiua:

rPAXAOAHCKOE NPABO

®epepanbHbii  3akoH o7 04.10.2010 N 259-03 "O BHeCEHUM U3MEHEHUN
B YacTb YeTBepTyto [paxaaHckoro kogekca Poccunckon enepaumnmn”, HanpasreHHble
Ha peanu3aunio o00s3aTenbCcTB, MNPUHATBLIX Poccunckon Pepepaumen B pamkax
npucoeaguHeHns K BcemyvpHom TOproBon opraHM3aummn kacaTesibHO BOMPOCOB 3aLUUThI
aBTOPCKUX MpaB W BO3HarpaXxaeHusi Npu UCMNoNb30BaHUN MNPOU3BEOEHUN HayKw,
nnTepartypbl NN NCKYCCTBa, N300peTeHUN.

®epepanbHbii 3akoH o7  04.10.2010 N 264-®3 "O BHeECEHUM U3MEHEHUN
B ®PepepanbHbin 3akoH "O pblHKE LEeHHbIX Bymar u otaenbHble 3akoHoAaTerbHble
akTbl Poccuickon ®depgepaumn”, KOTOpbIM YTOYHEH MOPSAOK packpbiTUS U
npegocTaBneHnsa nHpopmauumn Ha pbiHKe LeHHbIX Bymar.

®epepanbHbii 3akoH oT 04.10.2010 N 269-03 "O BHECEeHMM W3MEHEHUN B
depepanbHbii  3akoH "O  NUUEH3NPOBaAHUN OTAENbHbIX BUAOB AEATENbHOCTU',
YXKECTOYalTCA NMUEH3MOHHblE TpeboBaHWSA Ha OCYLLECTBMEHWE OeATeNbHOCTU No
N3roTOBIIEHMIO IK3EMNMNSPOB ayaAnoBu3yarbHbIX Npon3BeaeHun, nporpamm ans 9BM,
©a3 gaHHbIX 1 hoHOrpamm.

YronoBHOE NMPABO

depepanbHbin 3akoH oT 4 okTabpa 2010 r. N 270-®3 "O BHeCeHUM M3MEHEHMS
B cTatbto 82 YronoBHoro kogekca Poccunckon Pepepaumnmn” kacaTenbHO
BO3MOXXHOCTM OTCPOYKM OTObIBAHWA HakasaHUs OTAENbHbIM KaTEeropusiMm rpaxanat.
CornacHo U3MEHEHUAM, OCYXXOEHHbIM OepeMEHHON XXEHLUUHE, XEHLMHE, NMEeLoLLENn
pebeHka B Bo3pacTe A0 4eTbipHaguatTh NeT, MyX4uHe, ummewwemy pebeHka B
BO3pacTe [0 YeTblpHaguaTth neT 1 9BngaWemMycs eaUHCTBEHHbIM poauTenem, Kpome
OCYXOEHHbIX K orpaHmyeHnto ceoboapl, K nuweHnto cBoboabl Ha CPOK CBbille MATU
neT 3a TAXKKME W OCODO TsXKKME MPEecCTynneHnsa MnpoTUB JNYHOCTW, Cyh MOXeT
OTCPOYNTb peanbHoe OTObiBaHME HakasaHus OO0 AOCTMXKEHus  pebeHKoM
YeTblpHagUaTUNETHEro Bo3pacTra.

O630pbl KaccaunMoHHON U HaA30pHOW npakTukm CynebHOoW KomnerMm no YronioBHbIM
aenam BepxosHoro Cyaa Poccuickon ®enepaunn 3a nepsoe nonyroave 2010 roga
(ytB. noctaHoBneHuem [pesngunyma BepxosHoro Cyaa P® ot 13 oktabpsa 2010 r.),
KOTOpPbIM paccMOTpeHbl cyaebHass npakTuka Mo YronoBHbIM [efaM WU BbiSiBNEHbI
owmnbkn cyaoos, Aoryckaemble Npy NPUMEHEHUUM HOPM Kak MaTepuanbHOro, Tak u
npoueccyanbHOro npasa., HeBepHOU KBanMukaumm npectynneHnn.

HacTosawmin MHopMaLIMOHHBIA BbIMYCK OCBELLAeT WUCKMYMTENbHO OTAENbHbIE U3MEHEHUS
B 3aKoHoaaTenbcTBe Poccuiickoin Penepaunn. MNpenoctaBneHHas nHgopmMaumsa He ABnsieTcs
BceoObEMNMIOLLEN M He npeacTaBnseT coboi topuaMYecKylo KoHcynbTauuwo. B cnydae
BO3HWMKHOBEHUA BOMNpPOCOB MO TemMaM, 3aTpOHYTbiIM B HacCTodlweM BbiNyCcke, MNpocum
obpalaTtbes K agBokatam v topuctam ABokaTckoro 61opo.
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Pacnopsikenune lNpasutensctBa P® ot 14.10.2010 N 1772-p, KOTOpbIM yTBEpPXAEHA
KoHuenums passntnsa yrornoBHO-UCNONHUTENbHOM cuctemsl PO o 2020 roaa.

CYOEBHAA CUCTEMA

C 01.11.2010 BcTynatoT B CUiy M3MeHeHMs B ApOUTpaxHbI NpoLeccyanbHbIi KOAEKC
Poccunckon ®enepaumm (ganee — AlK P®), BHeceHHble PeaepanbHbiM 3aKOHOM OT
27.07.2010 Ne228-®3 kacatowmecs:

- hopmmpoBaHua coctaBa cyaa (cT. 18 AlK P®);

- y4acTna B paccMoTpeHun gen apbutpaxHbix 3acegatenen (ct.19 AlK Po);

- nopsigKa paspeLleHns BonpocoB CyaoM B KonnernansHom coctase (cT. 20 AlMNK PO);
- NOABEAOMCTBEHHOCTM  apbuTpaxHbiM  cyAam  [en,  BO3HMKaWWMX U3
aAMUWUHUCTPATUBHBIX U MHbIX NYBANYHbLIX NpaBOOTHOLWEHUI (NYHKT 1 cT. 29 AlNK PO);

- nopsgka npeacraBneHns gokasatenscTs (4. 1 ¢T. 41, 4. 3 cT. 75 AlNK PO);

- nopsgka npeabasreHns ucka (ct. 125, cr. 126 AlMNK P®);

- peLLeHuns BonpocoB o cyaebHbix pacxogax (4. 5 ¢1.65, c1. 112 AlK PO);

- nopsigka n3BeLLeHns nuy, ydacteyowmx B gene (4. 1, 4.4, 4. 6 c1. 121, 4. 1, 4. 6 CT.
122, c1.123 ATTK P®);

- Npoueaypbl NPOTOKONMPOBaHus cyaebHbix 3acegaHun (ct. 155 AMNK PO),

- nopsigka KaccaumoHHoro obxanosaHusa (ct. 181, u. 4.1 c1. 206, 4. 5.1 cT. 211, 4. 4
CT. 229, cT. 273, 4. 2 cT. 276 ATIK P®);

- OCHOBaHUIN KonnernansHOro pacCMoTpeHus aena B cyae nepsBown MHctaHumu (n. Su.
2 c1. 17 ATIK P®);

Kpome Toro, AlNK P® B HOBOM pefakumm ycTaHaBnvBaeT BO3MOXHOCTb y4acTus B
cynebHom 3acefaHum nyTem UCMNONb30BaHUSA CUCTEM BUOEOKOHepeHL — cBs3un (CT.
153.1, 4. 2 cT. 64, 4. 4 cT. 159 ATTK PO®).

CYOEBHAA NMPAKTUKA

MocTtaHoBneHne MNMneHyma Boicwero ApbutpaxHoro Cyaa P® ot 14 okts6pa 2010 r.
N 52 "O BHeceHuMM M3mMeHeHun B noctaHoBneHue NneHyma Boicwero ApbutpaxHoro
Cypa Poccuiickon depgepaumm ot 30.06.2008 N 30 "O HekoTopbIX BoOMpocax,
BO3HMKAKOLWNX B CBA3M C NPUMEHEHNEM apObuTpaxHbIMM CyaamMu aHTMMOHOMOSBHOMO
3aKkoHoAaTenbLCTBa", KOTOPOE AOMO/IHEHO HOBbLIMU MOJSIOXEHUSIMU, PA3bACHSOWMMHA, B
YaCTHOCTW, BO3MOXHOCTb MOATBEPXKAEHWUS XO3SMCTBYIOLIMM CYy6BEKTOM OTCYTCTBUS C
€ro CTOpPOHbl HapyLeHUsi B BUAE COMNacoBaHHbIX AEWCTBMM Ha TOBAPHbIX PbIHKAX,
NPaBOMEPHOCTb MPUMEHEHUS PEeKOMEeHAO0BaHHbIX @HTMMOHOMOJIbHLIM OpPraHOM LEH,
MopsaAoK onpeaenenHns AaThl, NPU HACTYMJEHUM KOTOPOW aHTMMOHOMOSbHbIA OpraH
BnpaBe BO36yauTb Aeno 06 aAMMHUCTPATUMBHOM MNPABOHAPYLIEHMM W HAYMHAs C
KOTOPOA  MCUYMCNISIETCA CPOK  AABHOCTU  MPUBMEYEHUS K  aAMUHUCTPATUBHOM

Hactoawmin  MHOPMAUMOHHBLIN  BbINYCK  OCBELLaeT  UCKIIOYMTENbHO  OTAENbHbIE  M3MEHEHMUS
B 3akoHogaTenbctBe Poccuiickon ®depepauun. [lpegoctaBneHHas uWHopMauus He aBrnsieTcs
BCEOOBbEMIIOLLEN U He npeacTaBnsieT cobo puaMYEcKyrd KOHCymnbTauuio. B cnyvyae BO3HWMKHOBEHWS
BOMPOCOB MO TEMaM, 3aTPOHYTbIM B HAaCTOSILLEM BbiNycke, MPOCUM 0bpallaTthcs K agBokatam U topucTam
ApnBokaTtckoro 6topo.
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OTBETCTBEHHOCTW, MOPSAOK PacCMOTPEHWs apbuTpakHbIMM cyaamn, B TOM u4ucne
BO3MOXHOCTb 00beAMHEHUsI, AN O MPUBAEYEHMM NMUa K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTW 3@ HapyLWeHWe aHTMMOHOMOSIbHOMO 3aKoHoAaTenbctBa U 06
oCnapviBaHuMM pelleHni No TakuM gdenam. B To xe Bpems u3 [locTaHOBNEHWS
NCKITIOMEHDBI MYHKTbI, COAEpXXallMe pPa3bsCHEHUS O COOTBETCTBUM 3aKOHOAATENbCTBY
"BepTUKaNbHbIX" COrNALLEHNA HA TOBApPHbIX PblHKAX M Nopsiaka B3blCKaHUSI B GloaXeT
£0X04a, MOSI4YEHHOro B CBSI3N C HapyLlUeHWEM aHTUMOHOMObHOIrO 3aKOHOAATENbCTBA.
YCTaHOBNEHO, 4TO TOMKOBAHWE HOPM nMpaBa, CoAepXKaleecs B U3MEHSIOWEM
MocTaHoBNEHUN, SBNSETCS OCHOBaHMEM AN1S NepecMoTpa cyAebHbIX akToB MO BHOBb
OTKPbIBLLMMCA 06CTOATENBCTBAM B MNOpsiAKE, NpeayCMOTPEHHOM [loCTaHOBIEHNEM
MNnenyma BAC PO ot 12.03.2007 N 17.

NMPAKTUKA BIOPO

Mo Bonpocy 06 ocnapuBaHUM COENOK OOMKHMKA NO AerlaM O HECOCTOATENbHOCTH
(6aHkpoTcTBE)

Ansokatbl Ab «[lukcmH wn TlapTHepbl» NpeacTaBnaAnM MHTEpEeChbl KpeauTopa
B Aena o 6aHKpOTCTBE OOHOMO M3 KPYMHEWLWUX MeTannypruyeckmx npeanpuatunim
Poccuinckon ®egepaunn.

B xopme aHanusa OOKYMEHTOB, NpeacTaBrieHHbIX AOSDKHUKOM B xode rnpouenypbl
©aHKpOTCTBAa, CTano M3BECTHO O (hakTe «BblBOAA» NPAKTUYECKN BCEro NIMKBUAHOIO
nMyLlecTBa [AOSMKHMKA nocne pgatbl BO3OyxaeHuss gena o OGaHKpoTCcTBE —
UMyLLIEECTBO ObINIO BHECEHO OOMMKHUKOM B KayecTBe BKaga B YCTaBHbINM KanuTan
BHOBb CO3[JaHHOro Hopnanyeckoro nuua.

Bbino noarotoBneHo m HanpasneHo B ApbutpaxHbi cyn Bonrorpagckon o6n.
NCKOBOE 3asiBfieHMe OT UMEeHU KpeauTopa o6 ocrnapyMBaHUM COEMKM NO BHECEHWUIO
UMyLLLecTBa OOMMKHUKa-6aHKpoTa B Ka4yeCTBe BKflada B YCTaBHbIWM KanuTan BHOBb
CO3JaHHOro pnanyeckoro nuua.

MpaBoBas no3nuusa Nctua Obina ocHoBaHa Ha TOM, YTO CTOPOHbI OCrnapuBaemMom
cAenkn 3noynoTpebunu npasom npu ee 3akntodeHun (ctatba 10 MpaxgaHckoro
Kogekca P®). [lpeactasutenn Wctua 0OOCHOBbIBaNM CBOK  MO3ULMIO
cchopmmpoBaHHon npaktukon Beicwero ApbutpaxHoro Cyga PO o npumeHeHuu
ctatbn 10 K P® (MHdopmaumoHHoe nucbMo ot 25.11.2008 Ne 127), a Takxe
O BO3MOXHOCTM OCnapuvBaHUKM cOenok AOMMKHMKOB No oCcHoBaHMsaM ctaTten 10, 168
MpaxpaHckoro Kogekca P® (MHpopmaumonHoe nncbmo BAC P® ot 30.04.2009
Ne 32). Bo3MOXHOCTb OcnapuBaHusa COenkn OOSMKHUKA N0 OCHOBaHUAM cTtaTtbn 10
'K P® Takke 6bina noareepxaeHa onpepeneHnem BAC PO no geny Ne A56-
7276/20009.

Mo ntoram cyaebHoro paccmMoTpeHusi UCKOBble TpeboBaHUS Oblnn y4OBNETBOPEHDI
B nonHoMm obbeme, cgenka no BHECEHMIO MMyLLecTBa [AOJPKHUKA-OaHKpoTa

Hactoawmin  MHOPMAUMOHHBLIN  BbINYCK  OCBELLaeT  UCKIIOYMTENbHO  OTAENbHbIE  M3MEHEHMUS
B 3akoHogaTenbctBe Poccuiickon ®depepauun. [lpegoctaBneHHas uWHopMauus He aBrnsieTcs
BCEOOBbEMIIOLLEN U He npeacTaBnsieT cobo puaMYEcKyrd KOHCymnbTauuio. B cnyvyae BO3HWMKHOBEHWS
BOMPOCOB MO TEMaM, 3aTPOHYTbIM B HAaCTOSILLEM BbiNycke, MPOCUM 0bpallaTthcs K agBokatam U topucTam
ApnBokaTtckoro 6topo.
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B KayecTBe BKnaja B YCTaBHbIN KanuTan BHOBb CO34aHHOMO HpUAMYECKOro nuiua
Oblna npu3HaHa HUYTOXHOW Kak COBEPLUEHHOW C 3r0ynoTpebneHveMm npaBom,
HanpaBneHHbIM Ha NpUYMHEHME yuep6a MHOrOYMCEHHbIM KpeauTopam OOrmKHUKa
1 NOBNeKLWas yMeHbLLIEHNEe KOHKYPCHOW MacChl.

B HacTtosiwee Bpemsi cygebHoin akt no geny Ne A12-6426/2010 sctynun
B 3aKOHHYHO Cuny.

Hactoawmn  MHMOPMALMOHHBLIN  BbIMYCK  OCBELLAET  MCKMIOYUTENbHO  OTAEeNbHble  U3MEHEeHUs
B 3akoHopaTtenbctBe Poccunckon ®epepaumun. [lpefocTtaBneHHas uWHMOpMauus He ABnseTcs
BceoObeMIIOLLEN U He npeacTaBnsieT cobOW PUAMYECKYIO KOHCYNbTauuioo. B cnyyae BO3HWKHOBEHMWS
BOMPOCOB MO TemaM, 3aTPOHYTbIM B HAacTOsILLEM BbiMycke, MPOCMM 0bpallaTbCs K agBokaTtam 1 pructam
ApnBokaTtckoro 6topo.




