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HacTtosiumii  MHOPMALUMOHHBLIA  BbIMYCK  OCBELUAET  UCKIIOYUTENBHO  OTAENbHble  U3MEHEHMS
B 3akoHopaTenbctBe Poccuiickon ®epepauun. [lpegoctaBneHHas uMHOpMauMs He SBrsieTcs
BceobbeMMIOLLEN U He npeacTaBnsieT cobon puAMYECKYIO KOHCYnbTauuto. B crnyyae BO3HWKHOBEHUSI
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOSILLEM BbIMyCke, MPOCMM obpallatbca Kk agBokatam U topuctam
ApBokaTtckoro Bropo.
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HoBoctn mecsaua:

FrOCYOAPCTBEHHbIE OPIAHbI

MHdpopmaumna Banka Poccum ot 28.02.2014 «O6 ynpasgHeHun Cnyxbbl baHka Poccun
no uHaHCOBbIM pblHKaM», cornacHo koTtopomy ¢ 03.03.2014 Cnyx6a bBbaHka Poccum
no wuHaHCcOoBbBIM pblHKaM ynpasgHdeTca. PaccMoTpeHve [OOKYMEHTOB, CBSI3aHHbIX
C npoueaypamn gonycka Ha OMHaAHCOBLIN PbIHOK HEKPEeAUTHbBIX (PMHAHCOBbLIX OpraHu3aLuu,
OyoeT ocywecTBnsTb B LeHTpanbHOM annapate [denapTtameHT gonycka Ha (PUHaHCOBbIV
PBIHOK.

UHcTpykuma Bbanka Poccum ot 05.12.2013 Ne 147-U «O nopsgke npoBedeHus NMPOBEPOK
KpeOUTHbIX  opraHu3aumi  (Mx  dunuanoB)  YNONMHOMOYEHHbIMM  MpeacTaBUTENAMU
LleHTpanbHoro GaHka P® (baHka Poccum)», KoTopas ycTaHaBnMBaeT HOBble npaBuna
OCYLLIECTBIIEHNS MPOBEPOK KPEAUTHBIX OpraHM3aunin JOMKHOCTHBIMK nNuamn baHka Poccuu.

depepanbHbin 3akoH oT 12.03.2014 Ne 34-03 «O BHeceHuMM uaMeHeHun B denepanbHbin
3akoH «O cynebHbix npuctaBax» U PegepanbHbii  3akoH «O6  UCNOMHUTENBHOM
NPOM3BOACTBEY», KOTOPbIA YTOYHSAET MOSTHOMOYMS BbICLUMX OOIDKHOCTHbIX vy PenepanbHom
cnyx6bl cygebHbIX NPUCTaBOB; YCTaHaBNMBaET HOBYK pedakuuto npucsarn cyaebHoro
npucTaBa; paclmpsieT nepeveHb OOLEeAOoCTYNHbIX CBEeAEHW, coaepXalmxca B OaHke
AaHHbIX B UCMOMHUTENBHOM NPOM3BOACTBE; onpeaenseT nopsaok BeAeHWUS UCMOMHUTENBHOMo
nNpov3BOACTBA rPyNnon MPUHYAUTENbHOrO WCMOMHEHUSA (COBEpPLUEHME WCMONMHUTENbHbIX
AEVCTBMIN HECKONMbKMMW CcyaebHbIMU nNpucTaBaMu-UCNONHUTENSIMN); paclUMpsieT nepeyeHb
OCHOBaHWA  NpPeKpalleHWss  UCMOSIHUTENbHOTO  MPOM3BOACTBA;  YTOYHSET  MOpPSAOK
WCMNONMHUTENBbHOrO po3biCka (PO3biCka [OOJDKHMKA, €ro uMyLlecTBa, po3sbicka pebeHka);
pernameHTMpyeT nopsgok CamMOCTOSATENbHOW — peanusaumm  MMyLLecTBa  AOSMKHUKOM
W OCTaBneHus B3biCcKaTenem 3a cobon wumyLlecTBa, He peanu3oBaHHOIO AOSMKHWKOM
camocTosaTenbHo. Kpome TOoro, paHHeiM ®PepepanbHbiM  3aKOHOM  MPeAyCMOTPEHO,
YTO MNOCTaHOBMNEHWe cynebHOro npucTaBa-UCMONHUTENS WM MHOMO [OSMKHOCTHOrO nuua
cnyx6bl cynebHbIX NPUCTaBOB MOXET ObiTb BbIHECEHO B (pOpME 3MEKTPOHHOrO OOKYMEHTa,
noanucaHHoro yCuneHHon KBanuuunupoBaHHOW 311IEKTPOHHON NOAMNUCHIO.

AOMWUHUCTPATUBHOE MNMPABO

depepanbHbin 3akoH oT 12.03.2014 Ne 31-03 «O BHeceHun nameHenum B Kopekc PO
06 agMUMHUCTpPaTMBHbLIX MpaBOHapyLleHnsx B 4actu obecneveHns 6e3onacHOCTU
MarncTpanbHbIX TPyGONPOBOA4OBY, COrNTAaCHO KOTOPOMY 3a HapyLUeHVe 3anpeToB Unv nopsaaka
BbIMOMHEHNsT paboT B OXpaHHbIX 30HAX MarucTpanbHbiX TPyOOMpPOBOA4OB YCTAHOBMEHDI
3HauYUTENbHbIE aAMUHUCTPATUBHbIE CaHKLUW.

depgepanbHbii 3akoH OT 12.03.2014 Ne 32-03 «O BHeceHMM U3MeHeHus1 B cTatbio 12.31
Kogekca P® 06 agMUHUCTPATMBHbLIX MPaBOHAPYLUEHUSAX», KOTOPLIA YyBenuuMBaeT pasmep
aAlMVHUCTPaTUBHOIO LWTpadga 3a BbINYCK Ha JIMHUIO TPaHCMOPTHOrO CPeACcTBa, WUMELLLEro
HEeMcnpaBHOCTWM, C KOTOpPbIMKM 3anpelieHa 3Kcnfyatauus, unu nepeobopynoBaHHOro
6e3 COOTBETCTBYIOLLErO pa3peLLeHns.

HacTtosiwmii  MHGOPMAUMOHHBIA  BbINMYCK  OCBELLAET  WUCKIIOYUTENBHO  OTAENbHbleE  M3MEHEHMS
B 3akoHogaTenbctBe Poccuiickon ®depepaumn. [lpegoctaBneHHas uWH@opMauus He sBnsieTcs
BCeoObeMnoLWen U He npeacTaBnsieT cobon PUAMYECKY0 KOHCynbTauuio. B crnyvyae BO3HUMKHOBEHMS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOsILLEM BbIMycke, MPOCMM OobpallaTbCs K aABoKaTam U topuctam
ApBokaTtckoro bropo.
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NrPAXOAHCKOE MNMPABO

depepanbHbin 3akoH oT 12.03.2014 Ne 30-®3 «O BHeceHuUM uUaMeHeHun B dPenepanbHbin
3akoH "O HecocToaTenbHOCTM (GaHKPOTCTBE)», KOTOPbLIA YCTaHaBNuBaeT MNoOpsSOokK
onpeaenexuns MNpasutenbcteom PP oduumansHOro nevyaTtHoro nsgaHusa ans onyonmkoBaHus
CcBeEeHUN O HecocToATenbHOCTN (BaHKPOTCTBE) — NO pe3ynbTataM KOHKYypca CPOKOM
Ha 5 ner.

depepanbHbli 3akoH 0T 12.03.2014 Ne 35-03 «O BHeCeHUM U3MEHEHUI B 4acTu NEepPBYIO,
BTOPYIO M YeTBepTyto MpaxkgaHckoro kogekca P® 1 otaenbHble 3akoHodaTeNbHble akTbl POy,
KOTOpbIA BHOCUT W3MEHEHMSI B 3akoHogaTenbcTBo PP B cdepe WHTENNeKTyansHON
cobCcTBEHHOCTU. [laHHble W3MEHeHMst 3aTparMBaloT B YaCTHOCTW criefylowme BOMpOChI:
nopsaoK 3anora UCKNIYMTENbHbIX MpaB; NOPSAOK PacropsKeHUa UCKITIYUTESbHBIM NPaBoM
Ha Npoun3BefeHUs HayKW, nTepaTypbl, UCKyCcCTBa U 06bEKTbl CMEXHbIX NpaB; CPOK AEeNCTBUS
WCKMNIOYMTENBHOrO MNpaBa Ha MpoMblWfeHHble 00pasubl; npaBo npaBoobnagatens
notpeboBatb MO CBOEMYy BblOOPY OT HapyLMUTENs MWCKIKYUTENbHBIX NpaB  BbinNnaTbl
KOMMeHcaLmm BMECTO BO3MELLEHNS YObITKOB.

WHdpopmaunoHHoe nmcbmo baHka Poccun «O  peopraHvMsaumMm  HerocygapCTBEHHbIX
NMEHCUOHHbIX doHa0B, ABMSOLWMXCA HeKoMMepYeCKMMmn opraHuMsaumsMmny,
B KOTOPOM COAepXaTcs pas3bsCHEHUS MO BOMNPOCY peopraHnsaumMmM HerocyaapCTBEHHOro
NEHCMOHHOro YOHAA B aKLIMOHEPHBIN.

CYOEBHbIE AKTbl U NMPOLIECCYAJIbHOE 3AKOHOOATEJIbCTBO

Pewenne BAC P® ot 26.02.2014 Ne BAC-19853/13 «O npusHaHuM HeaeucTBYHOLWUM
Mopsiaka OencTBUA TaMOXEHHbIX opraHoB P® npu npuvHATMM Mep nNo 3awute npa.
Ha 0OBbEKTbI UHTENNEeKTyanbHoOM cobcTBEHHOCTH, YTB. NMpukazom ®TC Poccum ot 25.03.2011
Ne 626», B KoTOopoM Bbicwumn ApbutpaxHeii Cya PP npusHan HeQenCTBYIOWMM yKa3aHHbIV
MopsaoK OEencTBU TaMOXEHHbIX OpPraHoB B CBA3M C TeM, YTO OH He npowlen
rOCyJapCTBEHHYIO perucTpaumio m He onybnukoBaH B YyCTaHoBNeHHoM nopsgke. Cya
nocymTan, 4To AaHHbIM [opaaok sSBRSEeTCAa HOPMATMBHBIM NPaBoBbiM akToM. OgHako BBUAY
OTCYTCTBMS €ro perucrpauum n onybnunkoaHus (Kotopble obs3aTernbHbl B CUMY 3aKOHa) OH He
Bnever npaBoOBbIX nocneacTeni (kak He BCTYNUBLUWIA
B CUNY) U HE MOXET CMyXuTb OCHOBaHWEM [Afs pPerynvpoBaHuMs COOTBETCTBYHOLLNX
NPaBOOTHOLLEHUN U MPUMEHEHNA caHKUMWA. Ha ykasaHHbI akT Takke Hemnb3s CCblaTbCs
npw paspeLLeHmn Cropos.

O630p noctaHoBneHun [lpesvamyma Bbicwero ApbutpaxHoro Cyga P® no akryanbHbIM
BONpocaM 4acTHOro npasa (Ha ocHose nybnukaumm Ha cante BAC P® B aHBape 2014 roga).
BAC PO nogrotoBun o4vepedHyro noabopKy OCHOBHbIX BbIBOAOB, COAEpXKaLLMXCS
B noctaHoBneHusix Mpeananyma BAC P® no KOHKPETHbIM AefnamM 1 OTHOCALLMXCSA K BONpocam
YacTHOro npaeBa, B YaCTHOCTM MO BOMpPOCaM HeMNpaBOMEPHOro OTYYXOEHUA CropHOro
UMYLLECTBA; HEeNCnosHeHWs nnu HeHagnexatiero NCNONHEHNS Aorosopa

HacTtosiwmii  MHGOPMAUMOHHBIA  BbINYCK ~ OCBELLAET  UCKIMHYUTENbHO  OTAENbHbIE  U3MEHEHMS
B 3akoHogaTenbctBe Poccuiickon ®depepaumn. [lpegoctaBneHHas uWH@opMauus He sBnsieTcs
BCeoObeMnoLWen U He npeacTaBnsieT cobon PUAMYECKY0 KOHCynbTauuio. B crnyvyae BO3HUMKHOBEHMS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOsILLEM BbIMycke, MPOCMM OOpallaTbCsa K agBoKaTam U topuctam
ApBokaTtckoro bropo.
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CO CTOPOHbI NoapAaag4unKka; HeocHoBaTellbHOIo oborauleHus.

UHdopmauymnoHHoe nucbmo [lpesngmyma BAC PO ot 12.02.2014 Ne 163 «O HanoxeHuu
apecta Ha [eHexHble CcpeacTBa [AOMKHWKA B pasmepe, ornpegernseMoMm Mo  Kypcy
WHOCTPaHHOW BanoTbl», B KOTOPOM BbiClwnii apObuTpaxHbid Cya pasbACHWUN, 4TO OGaHku
npy UCNONHeHUn onpegeneHnn ob apecte AeHEeXHbIX CPeAcTB B pa3Mepe, onpeaensieMomM
Nno KypCy MHOCTPaHHOW BantoThl, AOSTKHbI NPUMEHATb ohuLMaribHbIN KYpC Takon MHOCTPaHHOM
BanioTbl, AENCTBYIOLUN B AeHb MpeKkpalleHna pacxogHblX onepauun. B cnyyae nameHeHus
AaHHOrO Kypca 6aHku [0 WCMNOMHEHUS WCMNOMHUTENbHOro AOoKyMeHTa nubo OTMeHbI
obecneynTenbHOM Mepbl AOMKHbI OyayT nepepaccuvTaTb pasMep LEHEXHbIX CPencTs,
Ha KOTopble HanoXeH apecT.

NHdopmaumnoHHoe nmucbmo [peangmnyma BAC PO ot 25.02.2014 Ne 165 «O630p cynebHon
NPpakTMKM NO crnopam, CBSi3aHHbIM C MPU3HAHMEM [JOrOBOPOB  HE3aKMOYEHHBbIMUY,
B KOTOPOM Ha OCHOBaHWM CyaeOHOM NpaKkTUKM NpeaCcTaBfieHbl Pa3bsACHEHUA NO pPasfMyHbIM
BOMpOCaM npaBa, B YaCTHOCTW, MO CMeAylLIMM: €Cnv Mexay CTOPOHaMu He OOCTUrHYTO
cornatleHune no BCEM CyLLECTBEHHbLIM YCMOBUSIM 4OroBOPa, TO AAHHbIA AOroBOP HE CYMTaeTCs
3aKMIOYEHHBIM WU K HEeMy HenpuMeHUMbl npaBuna 00 OCHOBaHUAX He4eNCTBUTENbHOCTU
CAEnoK; [AOroBop, MNOAMEXalMin rocyaapCTBEHHOW perncTpauun, MoxeT ObiTb npusHaH
HEe4ENCTBUTENBHBIM M NPU €e OTCYTCTBUM; NUL0, KOTOPOMY Bellb nepegaHa BO BriageHue
no A0roBopy apeHabl, noanexatiiemy rocygapcTBeHHOM perncrpaumm,
HO He 3aperncTpupoBaHHOMY, No obLLeMy NpaBuIy, He MOXET CCbINaTbCsl HA ero COXpaHeHune
NPy M3MEHEHUM COOCTBEHHMKA; €ecnn paboTbl BbLIMNOMHEHbI OO COrNAcOBaHUS BCEX
CYLLIECTBEHHbIX YCMOBMI [OroBopa MOAps4a, HO  BMOCNEACTBUM COaHbl  NOAPSAYMKOM
N NPUHATBHI 3aKa34yMKOM, TO K OTHOLUEHMAM CTOPOH noanexar MNPMMEHEHWI0 npasuna
0 noapsiAe; HEe3akYeHHOCTb [OoroBopa cama no cebe He O3HayaeT He3aKMHYEeHHOCTU
COrnalleHnst 0 NOACYAHOCTM UM TPETEWCKOrO COrMalleHus], 3aKMOYEHHbIX B BUAE OrOBOPKM
B IOroBOpE.

«O630p cynebHOM nNpakTUKM No genam, CBSA3aHHbIM C CaMOBOJSIbHbIM CTPOUTENBCTBOM»
(ytB. lMpesmanymom BepxosHoro Cygoa P® 19.03.2014), B KOTOPOM [aHbl pasbsCHEHUS
NoO BOMpPOCaM MNpoLecCyanibHOr0 M MaTepuanbHOro npaBa Ha MpUMMepax KOHKPETHbIX Aen.
B uacTHOCTW, pasbsACHEHO cnegylollee: 3anpeT Ha MNpPOM3BOACTBO CTPOUTENbHbIX paboT
B KadecTBe Mepbl MO 0D0eCcrneyvyeHn0 Ucka O CHOCE CaMOBOJSIbHOW MOCTPOMKM MOXeT ObiTb
HanoOXeH Kak B OTHOLWIEHWW OTBETYMKA, TaK WU MHbIX NnL, PakTUYEeCKN OCYLLECTBASAOLLINX
cTpouTenbHble paboTbl Ha CMOpPHOM OObekTe; npuobpeTtatenbHasi OABHOCTb HE MOXET
pacnpoCTpaHsaTLCS Ha  CaMOBOSIbHO  BO3BEOEHHOE  CTPOEHME, pacnonoXeHHoe
Ha HENpaBOMEPHO 3aHUMAEMOM 3E€MESIbHOM Y4acTKe; CYLEeCTBEHHble W HEYCTpaHUMbIe
HapyLUEeHNA CTPOUTESbHBIX HOPM W MNpaBun MNpu BO3BEOEHUM CaMOBOSMBHOW MOCTPOMKM
ABMAIOTCHA OCHOBaHWEM A1 €e CHOCa; 3aKoHo4aTeNbLCTBOM He nNpeyCMOTpeHa BO3MOXHOCTb
npusHaHnsa npaea COOGCTBEHHOCTM HA YacTb CaMOBOJSIbHOW MOCTPOWKW; BO3BEOEHUE HOBLIX
NOCTPOEK Npwu Hanuuum obpemeHeHun npaBa COOBCTBEHHOCTM B BuAEe 3anpeLlieHus HOBOro
CTpOUTENLCTBA ABMSAETCH OCHOBAHMEM NS NPU3HAHUSA NOCTPOWKN CaMOBOSBHOM U ee CHoca.

MocTtaHoBneHue KoHctutyumoHHoro Cyga P® ot 25.03.2014 Ne 8-T1 «[o geny o nposepke
KOHCTUTYLMOHHOCTN psaga nonoxeHun crtaten 401.3, 401.5, 401.8 n 401.17 YronosHo-

HacTtoawmn  MHGOPMaUMOHHBIA  BbIMYCK  OCBELLAET  UCK/OYUTENBbHO  OTAEMbHblIE  U3MEHEHUS
B 3akoHogaTenbctBe Poccuiickon ®depepaumn. [lpegoctaBneHHas uWH@opMauus He sBnsieTcs
BCeoObeMnoLWen U He npeacTaBnsieT cobon PUAMYECKY0 KOHCynbTauuio. B crnyvyae BO3HUMKHOBEHMS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HACTOsILLEM BbIMycke, MPOCMM OOpallaTbCsa K agBoKaTam U topuctam
ApBokaTtckoro bropo.
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npoueccyanbHoro kogekca P® B cBssu ¢ xanobamum rpaxaaH C.C. Araesa, A.LL. BakasHa
n gpyrmx», B KOTOpoM KoHCTUTyumoHHbin Cyg P® npu3Hanm HEKOHCTUTYLMOHHbIMW pPSaa
NonoXeHn YronoBHO-NpoLeccyanbHoro kogekca P®, kacarowmxca nopsgka KaccaumoHHOro
obxxanoBaHus.

Hactosawmin  MHMOPMALUMOHHBLIA  BbINMYCK  OCBELLAET  UCKIMIOYUTENbHO  OTAEfNbHbleE  U3MEHEHUs
B 3akoHopgaTtensctBe Poccuickon ®epepaumun. [lpepoctaBneHHass uWHMOpMauus He ABMSETCA
BceoObeMmnNioLEeNn U He npeacTaBnseT cobow opuanyeckylo KoHcynbTaumio. B cnyyae BO3HMKHOBEHUMS
BOMPOCOB MO TeMaM, 3aTPOHYTbIM B HacTOsALLEM BbIMyCKe, NPocuUM obpallatbcsa K agBokatam U topuctam
ApnsokaTtckoro Bropo.




